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fina Excellency, FRurch Grerg 
Governor of New Harmshtire 
Cancard, New Hamshire 


Derr Gavernnrs 


In rcoordance with your request for an 
aninion ra to the legnl effect of the resolution passed by Govere 
mor pnd Ceuncil Jrenurry 29, 1954, moking nll connissinna now existe 
ang ar tr be anmnintad on toll ronds subalt a monthly nrograss vou 
mort tn the Gnverner end Council and providing that any awards 
amounting to £50,000 or more be submitted to Governor end Ceunoil 
for rpnroval, I nivise as‘follownl 


Tne muthority of the Covernor nnd Counctl 
relatine t> the Sastern Yew Termehire Turnpilze and the Central 
Kew Remahire Turmike in feunt at Tava of 1953, chentors 237 and 
2238,.The carmissiona anmointad to Iny out anid highvrys v7 pure 
chrse ar by exarciae of the right of emdorn-tion ns yrevidod by 
atetuta pre antadlishod ty ruthority of Revieod Laws, caurnter 90. 
ne inserted ty Laws of 1945, chmter 159, Part 7, cecticn 2. 
Undar thin atatute the eutherity of the Governor end Council io 
Vinited to ® datermine, uoen herrings, vhathor there 48 occasion for 
the Urving out or alteration of vn limited nocess feeility including 
service Yneda in a loention nrnmesad by the highwez compiasicn tr, 
end, if an, ahell eonsinet a comission of three nernsons who may nutre 
cheee lend or ather neemerty in tho nroposed loertion and wha shr.7l 
inv mut the remainder or such frceility, service rords, or altoration 
tharanf, ranees the dams eustrinend by erch or land or nrop= 
erty tairen, and tender neynent ef the sumo evarded. « « o™ 


Tre 4t my be soan thet, hrving doterminad 
thet there 4a occasion to Iry cut a toll ronda in vn locetion preosad 
by the hirhwey commissioner nnd having eprninted a commission of three 
meranns to lay out the remainder of such facility, the Governor and 
Ceunoll have fulfilled their function, and thereafter the commission, 
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ean Juficirl body, datermine the Jnvyeut of the rempindor of such 
Pretlity, rasessos tha drnnges, tandersa payment of the sun pucrdad, 
and, unnn onmmintion of its dutings 2slos its revert. In moirin? 
pyvards cur courts herve oonnistontiy held thet 4t in to be aseuaed 
/ thet the comiissiencrs nected wmen carmotant evidence which 1¢ wrs 
thair exclusive province te vols pnd thet in tha nhserce of frrvd 
er pross miatrike or eircunatenens preventing the free exorcise of 
honest Juiement by the eemioaion, their determination is finrl. 
Acting in tho nane of tne state, thoir properlyjrrriveder.t decision 
binis the state and right of apnanl fren thair decision is precorved 


only to the ngerieved nnd ovnor. 


es No ruthority oxiate for tha Governor end 

Caunetl to reauire that everds monunting to $50,CG0 or more ba sub- 
mitted ta Gavarner ant Ceuncil for eoorevnl. Laws of 1945, chentor 
483, Pars 4, saction 23s reouires thet the etrte shall pry for ell 
Irndi end other prooerty trican oF pcouired vy guch commissions and 

g& efll be noted thet, WILLG Pyeroevel of the Covernot, with tho nile 
vice of the Countil, 4a a necessary preraguisita fer pryment or 

the sarviers end expenses ef she commissioners ene cost of litter 
tien incurred ty tha comminsinn in tue srking of such land and nrone 
erty, the sum to be paid for the Lend nnd property triron oF nomadred 
4g nat saudject te thet enntition. In vicw of the requirencnt of 40 
prnraval of the Governor with the edvice of the Council for tho pive 
ment of services and expanses of the conmiastoners, it coas not anpear 
wnrangonable to require eemmiostoneres to submit a moathly progress 
report benring on those 4tema. | — 


Ragpeatfullys 


Goorre 7. olson 
Angiatant Attsrnsy CGonoral | 
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